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gage fraud case. As a target, you are more
than suspicious, you are already linked
to the criminal activity and, although it is
never articulated, you are presumed
guilty rather than innocent.

Your role in a mortgage fraud inves-
tigation is not set in stone. It can change
at the whim of law enforcement investi-
gators or the prosecution, both of which
are rated on the number of guilty pleas
and convictions obtained.

Law enforcement is authorized by
law to use trickery, subterfuge and even
deceit during the investigation. It is no
coincidence that investigators conduct
interviews in groups of two and often
visit at odd hours such as early morning.

More resources are currently being
dedicated to combating the mortgage
fraud crisis. The Mortgage Bankers
Association’s 2008 Advocacy Agenda is
seeking increased funding to help the
FBI and Department of Justice in fighting
mortgage fraud.

Know your rights

Mortgage brokers entwined in a mort-
gage fraud criminal investigation are
wise to consider the following legal
guidelines:

* Seck representation from an experi-
enced criminal defense lawyer as
soon as you become aware of the
investigation, which may mean even
before you are contacted by law
enforcement.

* If investigators suggest or even
expressly say that you are simply a
witness that can help them piece the
crime together, keep in mind that
you may be a witness during the ini-
tial questioning, but a subject or tar-
get when the day is over.

* Don't give in to”manufactured”

pressure or unenforceable promises

that may come back to hurt you
without legal representation.

* Know your Miranda rights (“You
have the right to remain silent ...
etc.”). The Miranda warning is only

required to be given after you are
arrested or taken into custody and
before you are questioned or inter-
rogated. Voluntary interviews do not
require being preceded by any type
of warning or advice of rights.

Be aware that seemingly innocuous
statements made during investiga-
tions can change form and later be
used at trial as admissions against
you. Statements should NEVER be
made during a criminal investiga
tion without the benefit of counsel.
Cooperating on your own will not
necessarily put you in the govern-
ment’s good graces.

Investigators and prosecutors are
looking to building their case and
secure guilty pleas and convictions.
While the government may appear
to sympathize or empathize with
your situation, it will not insulate
you from further investigation or
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prosecution that may result from
seemingly harmless chit-chat.

¢ Remember that the burden of proof
is on the prosecution to make the
case and show that the alleged
criminal activity took place—this is
not your job nor is it your civic duty.
Law enforcement officers are not em-
powered under the law to make
promises or enforceable deals; they
are investigators not prosecuting
attorneys. Only prosecutors are
authorized to negotiate plea bargains.

Lastly, while a plea agreement may
be a good option under certain circum-
stances, leave it up to your criminal
defense lawyer to determine if it is the
right or best option for you. .

This article is for informational purposes only
and does not constitute legal advice. Readers
should not rely on it as such. No one should
attempt to interpret or apply any law without
the aid of an attorney.
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